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Amesr / ORDER

PER S. S. VISWANETHRA RAVI, JM:

The above-said appeal by the assessee is against the order dated
12.06.2018 passed by the CIT(A)-5, Pune for A.Y. 2008-09 wherein, the CIT(A)

confirmed the order of the Assessing Officer ex-parte of the assessee.

2. We find this appeal was filed with the delay of 130 days. For condoning
the said delay, the assessee filed delay condonation petition dated 19.06.2020.

Upon perusing the same and hearing both the parties, we note that the
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assessee has made out sufficient reasons for condoning the delay and in view

of the same, we condone the delay of 130 days in filing of the appeal.

3. Brief facts relating to the appeal that the assessee filed the return of
income declaring total loss of Rs.9,19,492/-. Under scrutiny, the Assessing
Officer assessed the total income of the assessee at Rs.10,03,220/- inter-alia
making the additions u/s 14A of the Act and for not giving proper explanation

regarding the Will. The CIT(A) confirmed the same.

4. The contention of the 1d. AR, Smt. Deepa Khare is that there was no
opportunity for the assessee to prosecute his case before the CIT(A) and the
CIT(A) disposed of appeal ex-parte of the assessee and prayed to remand the

matter to the file of CIT(A).

5. On the other hand, Ld. DR, Shri Alok Malviya vehemently opposed the
same and submitted that it is not an ex-parte order. The CIT(A) decided the
issues based on the written submission filed by the assessee before him and

referred to the relevant paragraphs of the impugned order in this regard.

6. After hearing both the parties and perusing the material available on
record, we find that there was no opportunity to the assessee in the first
appellate proceedings before the CIT(A), wherein, as has been noted in the
assessment order by the Assessing Officer that the assessee could not give
proper explanation regarding the Will. Therefore, considering the facts and
circumstances of the case and taking into consideration of the submission of
ld. AR, in the interest of justice, we deem it proper to remand the matter to the

file of the CIT(A) for his fresh consideration. The assessee is at liberty to file
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evidence, if any, in support of his contention. Thus, the grounds raised by the

assessee are allowed for statistical purposes.

7. In the result, the appeal of the assessee is allowed for statistical

purposes.

Order pronounced on 09t day of July, 2020.
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